The National Security Law in Korea

Introduction

The National Security law (NSL) has cast a dark shadow of oppression on countless people since its enactment on December 1, 1948. Trough seven revisions, the history of NSL symbolizes the tumultuous modern history of Korea in the context of the country’s division, dictatorships, and the democracy movement. Since its beginning, the NSL has played the most critical role in the maintenance of dictatorial regimes in South Korea by casting a pervasive net of fear and oppression. The concerns expressed by those legislators who opposed the original enactment of the NSL became too painfully materialized, and too many innocent people have been sacrificed on the altar of national security. Countless activists have courageously challenged the NSL, and, due to their struggle, the NSL has lost some of its hard edge. However, despite the much talked-about reforms in the recent days, the NSL continued its fearful presence by limiting and violating very basic human rights of the Korean people.

The History of the National Security Law (NSL)

The Enactment of the NSL

1> Background of the Enactment

On August 15, 1945, following Japan's defeat in World War Ⅱ, Korea gained its independence after forty years Japanese colonial rule. This liberation, however, brought other political developments that would keep the Korean Peninsula divided to this day. Korea was forcibly divided at the 38th parallel as U.S. forces occupied the South and the Russian forces occupied the North in 1945. 

During the next three years a movement to reunify Korea became very active. This movement, however, could not prevent forces under the tutelage of the U.S. and the Soviet Union from establishing separate governments in the North and the South. 

Thus, on August 15, 1948, southern Korea, supported by the United States, became the Republic of Korea(ROK), which followed the capitalist path. On August 25, 1948, northern Korea, supported by the Soviet Union, became the Democratic People's Republic of Korea(DPRK), which established a communist system. The division of Korea finally became formalized. The two governments argued over which one was the legitimate government and, from this time on, competition and conflicts between the two intensified.

As the South-North division became a reality, many communists within South Korea began a movement of armed struggle to dismantle the government of South Korea. Several rebellions occupied, caused panic among the general public and brought chaos in South Korean politics.

2> The Legislative History of the NSL

On September 20, 1948, the National Security Law was first proposed. It was initially proposed under the Special Anti-Treason Act by Kim In-Sik and thirty-three other members of the National Assembly. The proponents of the Act stated that the law was necessary to safeguard the policies of the new government. And after several rebellions, the objectives of this legislation broadened from punishing specific acts of treason to including any acts perceived to have treasonous objectives, including the act of joining or forming an organization perceived to have treasonous objectives. This change indicates that the aim of the NSL's legislation was not only to punish actual acts of treason, but also to eliminate leftist organizations and their members who might commit acts of treason or have treasonous beliefs.

Several members of the National Assembly opposed the legislation on the following grounds.

First, this legislation would indict not only communists, but also innocent citizens and patriots.

Second, the NSL is anti-democratic and will severely limit the freedom of citizens.

Third, the critics of the legislation argued that an ideology must be fought with an ideology since the law cannot obstruct it and the use of the law to obstruct an ideology originates from a lack of political influence.

Fourth, there was the potential for abuse as well as arbitrary enforcement on the part of law enforcement agencies.

Finally, the critics argued the availability of alternate laws rendered the new law unnecessary. The government of the Republic of Korea had failed to enact its own Criminal Codes at the time of the NSL's enactment, because the Criminal Code of Japanese colonial government was still in effect. Therefore, activities such as subversion, murder, arson, sabotage, etc. were already punishable under the Japanese legal code in place in Korea at that time.

The opponents of the NSL based their arguments on the above reasons, yet their influence was minimal due to their small number. On December 1, 1948, the National Assembly approved the NSL. The NSL, which would immensely scar the modern history of Korea and its human rights record, was thus born.

3> The Unique Traits of the NSL

The original NSL can be summarized as follows.

First, the NSL had inherited the essential characteristics of the Chian-yuji-bop(Internal Security Law) of the Japanese colonial period. The Chian-yuji-bop(ISL) had suppressed liberty of thought and the independence movement in Korea. Post-war Japan abolished it on grounds of its anti-democratic nature. Despite this development in Japan, the law was reincarnated into the NSL and continued its deprivation of basic civil rights. For example, Article 1 of the Chian-yuji-bop(ISL), which included the language "the person organizing for the purpose of overthrowing the national body," was, in essence, no different than Article 1 of the NSL, which included the language "the person organizing for the purpose of overthrowing the State or assuming title of the government against the national constitution." This similarity in language clearly demonstrates that the NSL was modeled after the Chian-yuji-bop(ISL). Their similarity further signifies that the new rulers of South Korea needed the Chian-yuji-bop(ISL)'s legacy in the national political arena dominated by pro-Japanese and anti-nationalist individuals. One must note that the South Korean government and the National Assembly excluded participation by the independence fighters who were victims of the Chian-yuji-bop(ISL).

Second, despite subsequent amendments, the legal structures of the NSL remain unchanged from the Chian-yuji-bop(ISL). As such, the legal structure of the original NSL remains intact. For example, the legal concepts such as "assuming the title of government" and "overthrowing the State" remain conserved as those of "Anti-State Organization." 

Third, the newly enacted NSL could punish a person on the grounds of organizing or participating in an organization. No specific act of crime had to be committed. The law was written specifically in this fashion so as to eradicate the very existence of leftist organizations regardless of its actual actions. This is clearly a violation of the freedom of association, a fundamental component of democracy. In addition, since the law was intended to incriminate communists, the accused would be labeled as a communist follower, and, as such, the law violated freedom of ideology and thought. This process subjected many individuals or organizations critical of the government to punishment and to be labeled as communists.

Fourth, the law codified and systematized the national division. The newly founded governments of the South and the North did not recognize each other's existence. The NSL had declared the North Korean government, as well as any organization sympathetic to the North Korean government, an Anti-State Organization, and, therefore, illegal. Accordingly, any negotiation and dialogue with the North Korean government for any purpose, including peaceful reunification, violated the terms of the NSL. Many peaceful reunification activists have been punished under this law and, hence, the NSL is often called an "anti-reunification" law.

Revisions of the National Security Law

As the South Korea regimes changed, the NSL went through 7 revisions; each revision resulting in a more harsh and oppressive body of law. Initially, the NSL was legislated to address political turmoil and insurrections during the formative stages of South Korea. Even when such conditions dissipated, the NSL became more oppressive, rather than being repealed. This illogical development can be explained by examining the dictatorial regimes in South Korea.

1> First Revision (December 19, 1949)

First, when the NSL was first legislated, the maximum sentence was life imprisonment; however, the revision of the NSL replaced this term with the death penalty. Specifically, the maximum penalty of death could be sentenced to the leaders, officers, of individuals who organize or advance the goals of organizations which claim the title of the government of falsely defame the State (Article 1), or individuals who support, organize or advance the goals of organizations rendering support to the organizations stipulated in Article 1 (Article 2).

Second, the three-tier trial system was replaced by the one-trial system. When the NSL was enacted, it followed the guidelines of the standard criminal code of guaranteeing three-tier trials for the defendant. However, in the course of condensing the litigation process in the aftermath of a surge in the number NSL cases and to compensate for a distinct shortage of prosecutors, and inhumane and undemocratic one-trial system, without appeal, was implemented. 

Third, a system of detention for "correction" and building of such correctional facilities were allowed in the revised NSL. Defendants who demonstrated likelihood of thought (or ideology) conversion could defer their verdict and receive a conversion education at correctional facilities. Upon their release, they were registered into a correction-union and remained under constant surveillance. In other words, the idea that "political offenders must receive a stern penal servitude as well as conversion education to recant their ideology," and that they "...must convert from their heart to become honest and contributing citizens" was the purported goal of the first revision. This system of "correction,” among others, originated from the system of preventive incarceration under the public security law, political offender control and surveillance law, ideology conversion system, which were applied during the Japanese colonial era. While thought conversion appeared to be more humane than imprisonment or execution, it was in actuality very oppressive and deprived the inalienable right to independent ideology or conscience. 

2> Second Revision (April 21, 1950)

Less than two months after the first revision, the government proposed the second revision of the NSL. Because of a wide spread public criticism about the potential misjudgment and abuse under the one-trial system, the government was pressured into revising the first revision. Thus, the government submitted a proposal that allowed exceptions to those individuals sentenced to execution by granting them the right of an appeal. Although this revision seemed to mitigate gross human rights violations, it embodied essentially the same foibles of the previous revision.

As soon as the second revision was introduced in the National Assembly, the members of the Legislation-Judiciary Committee caused a sensation by insisting a complete negation of the one-trial system and by proposing their own revision of the NSL. Their assertion that the oppressive nature of the first revision "would cause a sensation in the international legal community" won support in the National Assembly and resulted in the passage of the Legislation-Judiciary Committee's revision on April 8, 1950. The presidential veto efforts were defeated. The momentum behind this reform was the opposition party, which was formed in February 1949.

3> Third Revision (December 26, 1958)

The third revision expanded the definitions of State secrets, crime of inciting social disorder (also known as "media provision"), defamation of agencies, and other provisions that infringe on the rights of citizens.

First, the scope of State secret was expanded from military to political, economic, social, and cultural information. Moreover, crimes relating to State secrets were not limited to divulging or exchanging information with the enemy, but also included collecting information, possessing inaccurate information, and publication of the secret information. The apparent effect was a chokehold on the freedom of press.

Second, under the third revision, the crime of inciting social disorder was punishable by "less than 5 years of imprisonment for those who knowingly disseminate false information or who distort facts and disseminate such facts to benefit the enemy." 

Third, the act of slander against a constitutional body, which included the President, Speaker of the National Assembly, and Justices of the Supreme Court, was punishable by less than 10 years of imprisonment. The government argued that this article was aimed to "criminalize slander and libel of the head of our State, the President, or other constitutional body by the North Korean regime." However, it merely shielded the State and the President from public criticism and condemnation of incompetence and corruption.

4> Fourth Revision (May 10, 1960)

A massive public uprising eventually toppled the corrupt and authoritarian Syngman Rhee regime. This event began as a student demonstration against the Liberal Party's blatant rigging of elections to maintain its political dominance. When the Party resorted to violent repression, the demonstration exploded into a nationwide uprising, which compelled the demise of the regime. The succeeding Democratic Party, therefore, could not ignore the ideas and demands publicized during the "April 19th uprising." Its immediate tasks were to mete punishment to those responsible for fraudulent reform the previous regime's undemocratic government structure and its oppressive laws.

Consequently, on May 10, 1960, another NSL reform was legislated in order to abolish certain oppressive provisions. The principle targets of the protests during the aforementioned "2.4 Upheaval," such as the crime of gathering information and the crime of inciting social disorder were mostly eliminated. The reform, however, amounted to a return to the second revision of the NSL. Moreover, it is noteworthy that new provisions for the crime of traveling to and from unlawful areas and the crime of failure to report to authorities were included. The former article indicted those who travel to-and-from North Korea, and the latter indicted family members, friends, and neighbors who fail to report violations of the NSL. These amendments, in essence, not only infringed on the right to mobility and travel, but also prevented the reunion of family members in the North and South who were separated during the Korean War. Moreover, parents had to inform the authorities against spouses under this vicious and inhumane law. Such "reform," unfounded in any period, was enacted by the Democratic Party regime.

When the repressive under the Syngman Rhee regime ended, progressive organizations found rigor in their campaigns, particularly around diplomatic exchanges between North and South Korea. This gave a reason for the new regime to strengthen the enforcement of the NSL and to explore other avenues of suppression, such as considering a passage of the Anti-Communist Law. Thus, the Democratic Party, having developed amnesia about its experiences of bearing the brutal weight of the NSL when it, as the opposition party, fought against the dictatorial regime of Syngman Rhee, sought to apply the same mechanism of repression against the progressive forces and the new opposition party. But its reign halted abruptly when a military coup-d'etat reshaped the political landscape. 

5> Fifth Revision (September 24, 1962) and the Enactment of the Anti-Communist Law (July 3, 1961)

The president Park Jung Hee of the military government had taken power by 'May 16th Military Coup'. The South Korean military leadership on the whole was made up of anti-nationalist, ultra-rightist, and anti-communist officers. Therefore it is natural that the military government of Park Jung Hee announced the policy of anti-communism as its top priority. A few days after the coup, on May 19th, the interim Military Revolution Committee Issued Decree No. 18
) "…. We affirm that the principles and activities of communism corrupt the national constitution and pose a clear and constant danger to the national security. In order to maintain national security and order and the freedom of citizens by thoroughly restricting the activities of communism, we proclaim that (communist activities) will be punished according to the evidence of the crime. …" and declared a complete prohibition on leftist activities. 

On June 22, 1961, the Supreme Committee for national Reconstruction of the military government promulgated the Anti-Communist Law anew, leaving NSL as it was. This Anti-Communist Law made the frame of the Article 7 of the current NSL. Under this law, simple encouragement, praise, and sympathy -the so-called 'pro-communist' activities- became punishable.  For example, the Article 4 of the Anti-Communist Law makes a crime for 'any person who praise or encourages the activities of an Anti-state Organization or its members or, through other method, engages in activities helpful to an Anti-state Organization' (Section 1) and 'any person who produces, imports, copies, possesses, transports, distributes, sells, or reads, writings, pictures and other publications for the purpose of engaging in activities mentioned in the previous Section' (Section 2). 

The military government was not satisfied although it had acquired a strong weapon of political control in the Anti-Communist Law. It not only preserved the existing NSL but made it stronger. A NSL revision that contained more repressive provision was proposed by the chairman of the Legislation-Judiciary Committee on September 4, 1962 and passed without a debate on the 12th of the same month. It was officially declared as Legislation No. 1151 on the 24th of the same month.

(6) Sixth Revision (December 31, 1980)

The new military regime, coming into power in 1980, failed to achieve legitimacy as a government because it ignored the peoples' demand for direct election and was chosen by a questionable electoral college. As a result of Chun Doo Hwan's unlawful taking of power, the May 1980 peoples' uprising in Kwangju occurred. The Chun's government needed strong method to repress the resistance of the people. The NSL was most appropriate in meeting such needs. But the government wants to start trade with Eastern bloc countries and China; they had to avoid unnecessary misunderstanding the name 'Anti-Communist Law'. So the new military government merged the Anti-Communist Law and the NSL. Therefore, the core of the Anti-Communist Law which so effectively repressed human rights was kept in the NSL, and more crimes were added. 

(7) Seventh Revision (May, 31, 1991)

June 1987 was a time when the South Korean people broke the long chains of hardship and suffering and won some freedom and human rights. After years of struggle, students, workers, and citizens succeeded in obtaining many concessions such as direct Presidential election from the government. It was only after this that people could express their opinion against the NSL. During the presidential election in 1987, 'the abolition of NSL' appeared as one of election pledges. The public opinion against NSL was spread widely, and the government and the ruling party (the Kim Young Sam government and the Democracy and Freedom Party) passed the bill of revision. But in fact, the substance of revision amounted to a superficial improvement of the NSL. For example, the new proviso under the revised NSL which contain the language 'with the knowledge that [such acts] will endanger national security or the basic liberal democratic order' is very abstract and sufficient to prevent abuses.
The Special Characteristics of the Revision Process of the NSL

Through 7 revisions of the NSL, one can note special characteristics of the revision process.

First, the NSL has been revised by the ruling power driven by political motives. The revisions took place not because of deterioration of or danger to the national security, but as a means to oppress the people who rebelled against the ruling power. The revisions were frequently used by those who came into power through an illegal coup to crackdown on those who challenged the legitimacy of their rule. Therefore, the purpose of the NSL revisions lay not in the North Korean threat but in the political desire to stabilize and solidify the dictatorial regimes.

Second, through successive revisions the NSL became more oppressive. Aside from the post April 19, 1960 revision and the seventh revision, the NSL became bloated with new articles and more penalties. The initial 6 provisions of the original NSL became 40. The maximum sentence in the first revised NSL was life sentence, but now there are 40 provisions that carry maximum penalty of death. This shows that the NSL is one of the cruelest laws that have been enacted.

Third, the process of revising the NSL has been unconstitutional, unlawful, and undemocratic. The fifth revision of the NSL and the enactment of the Anti-Communist Law, and the sixth revision of the NSL were carried out by the military juntas created after the National Assembly members were under house arrest by the police. The most recent seventh revision was also passed by the Chairman of the National Assembly in a matter of seconds while the ruling party members physically surrounded and immobilized the protesting opposition members. Almost all of the revisions excluded any participation by the citizenry to debate and discuss the issue.

It follows that the NSL, from its enactment and through all of its revisions, does not possess legitimacy or legality either procedurally or in substance. The NSL was not enacted and revised according to democratic process and its provisions were not intended to truthfully guarantee the security of the nation and the basic rights of the people.

The Application of the NSL and the Influences on Human Rights by the Implementation of NSL

As previously mentioned, the National Security Law has been enacted and revised not for "national security" in the genuine sense of the phrase, but for an illegal and illegitimate government to suppress its dissidents. Hence, it is only natural that the NSL has been applied for the purpose of oppression; and countless number of students, citizens, workers, and artists have endured persecution in the process.

It is impossible to count the precise number of the NSL-related cases. But it is clear that lots and lots of people has been arrested and has suffered by the NSL since its enactment 1948. The NSL encompasses every aspect of political, social, and even artistic life of the Korean people. Control over the press occurs without saying, and targets of the NSL extend to poetry, paintings, professors' lecture notes, plays, and films. The "clients" of the NSL include not only politicians and human rights activists, but also artists who should be guaranteed the freedom of creative expression. Also, workers have been subject to the NSL for demanding peaceful reunification of their divided country, making critical comments about the United States and the Government, or desiring a new social order.

Such excessive use of the NSL has been made possible with the support of the regular as well as the secret police. They routinely conducted illegal and criminal torture, involving interrogation methods tacitly approved by the judicial system. In other words, an independent judiciary and an impartial prosecution―essential functions of any lawful society―do not exist in South Korea, and, therefore, those indicted for the NSL violations are deprived of the legal due to process afforded elsewhere.

The Application of the NSL

When Korea was ruled by the military dictatorship, the oppression by the NSL was very severe. At that time, the NSL applied very widely to all over the fields of the society such as art, publication, academic world, and so on. The government set the guideline applying to newspapers and broadcastings. If a newspaper had the critical attitude to the government or the policy or didn’t obey its guideline, the government let the newspaper cease to publish. Lots of the academic writings and teaching materials in the colleges had to be censored. The NSL also left an indelible scar in South Korean literature including novels, poetry and literary critiques. The NSL denies the fundamental human right to thought and conscience, in that people are punished for their thoughts and ideas not even expressed publicly. Freedom of thought generally refers to the right to freely form and maintain one’s thoughts and philosophy, which equals in importance with freedom of education and religion. To nurture one’s thought one should be allowed accesses to other political and economic thoughts expressed in books and other printed materials; one should be guaranteed accesses to read and keep materials on different subjects, free of censorship. Furthermore, freedom of thought entails the right to keep one’s thoughts to oneself and not be forced to change them. In numerous NSL cases, people were interrogated about their philosophies and were punished when they did declare them. People couldn’t only a comment about the government. In court the public prosecutor would present even the private diaries as the evidence that violated the NSL. 

As the dictatorship was ended and the relationship between South Korea and North Korea has changed, the NSL has lost the basis to exist. South Korea and North Korea became the member of the UN at the same time in 1991. Though it was limited
, the civilian government was set up in 1992. In addition, the international situation has changed; the Soviet was dissolved and the East Europe promoted to open and liberalize. The NSL considers North Korea as Anti-state Organization. The simultaneous entrance of UN, however, meant that South Korea government practically acknowledged North Korea as a state. Besides the leaders of South and North held the summit conference in 2000 and adopted a declaration− so- called “6∙15 Cooperation Declaration” − that they would try to reunify the nation peacefully. Despite these changes the government’s attitude to the NSL never changed. Of course there is a little change in the application of the NSL. In former days, many of the cases were related with forming Anti-state Organization. Nowadays most of the cases are related with forming or joining the organization advantageous to the enemy.
 The tacit censorship of people’s thoughts and expressions still exists. 

The problems on the NSL provisions

The NSL provisions in themselves have the unconstitutionality and the possibility of the abuse. According to the NSL Article 3, those who organize or join an Anti-state Organization are sentenced the death penalty as the maximum. At first, “Anti-state Organization” meant North Korea but its meaning has gradually extended the internal and external dissidents. This article is the essential provision about the whole NSL. What does “Anti-state Organization” mean? Under the NSL, it means that “an association or a group having a command structure with the purpose of claiming the title of the Government or overthrow the State.” And how can “claiming the title of the Government or overthrow the State” define and provide? It’s so vague that it can be applied arbitrarily by the prosecution. Actually the small organizations composed of about 20 people would be fabricated anti-state organizations by the prosecution. Moreover, see Article 7: Praise, Encouragement, Etc.; any person who, with the knowledge that such action threatens the nations existence and security and the order of liberal democracy, praises, encourages, advertises or supports the activities of and Anti-state Organization or its members, or advertises or advocates a rebellion against the State shall be punishable. In addition, it says that any person, who organizes an association which purports to commit the acts as stipulated in above provision or participates in such association, shall be punishable. These provisions are also vague to define praises, encourages, advertises or supports. They are notorious for the serious abuse to eliminate lots of democratic activists and organizations. It exists only in the NSL and cannot be found in any other criminal law, so it may be called the symbol of the NSL. These typical provisions show us that the NSL has the high possibilities to infringe basic human rights that the constitution has guaranteed. The NSL has infringed freedom of thought, expression, association, and conscience. 

Several cases

1> Hanchongryun (Korean Association of the Students’ Union)

Hanchongryun is the organization of the students. Its representatives are composed of the presidents of each university. In 1997, Hanchongryun was defined as the organization advantageous to enemy by the court. The reason was that there were same provisions with North Korea among its main principle. In fact, those provisions were about the peaceful reunification. According to this definition the representatives of Hanchongryun became the members of the organization advantageous to enemy. All of them became men wanted and arrested. This definition applies to Hanchongryun until now. However, there are several serious problems in this application. First, the representatives get changed every year. All universities in Korea newly elect the presidents of students’ union every year. The new presidents are automatically the representatives of Hanchongryun; it means they are men wanted by police. Second, Hanchongryun revised the provision that had problem by itself. The revised provisions have the contents same with 6∙15 Cooperation Declaration. But the definition of an organization advantageous to enemy is not eliminated yet. This oppression has made lots of innocent students lawbreakers and given them and their family much suffering.

2> National Solidarity Daegu-Kyoungbok Branch

Ham Chul Ho, the president of Daegu-Kyoungbok Branch, was put under restrain October 14 and was indicted November 8 2002 by reason of the violation of the NSL. He made and distributed a printed material 2001. It contained these slogans; No to Bush’s visit Korea and interference in the domestic affairs, No to MD (Missile Defense) policy, Abolish the NSL, and Forming the front line for struggle to obstruct the neo-liberal structure adjustment planning. The prosecution judged these expressions as an act advantageous to enemy. It is the violation of the NSL Article 7, Section 3. 

This case is not sentenced yet and is waiting for the judgment. And many experts foresee that the court will sentence the accused to “not guilty.” But the prosecution already infringed a person’s freedom of body and threatened the activities of the people’s movement. 

3> Association of Democratic Workers toward Progress and Reunification

In June, 2001, the prosecution arrested and imprisoned 9 workers on suspicion of forming and joining Association of Democratic Workers toward Progress and Reunification. This organization engaged in the labor movement to make an industrial union, to support the Korean Democratic Labor Party, to support the civilian reunification movement, and so on. The workers indicted by the reason of the violation of the NSL Article 7, Section 3 or Article 7, Section 5.

The Real Aim of the NSL

As mentioned and shown above, the basis of the NSL has become weaker and weaker. Despite this situation the NSL cases has not ceased. There are still 95 prisoners that violate the NSL (July, 22, 2002) and more than 500 people were arrested by the violation of the NSL in 2001. President Kim Dae Jung promised the abolition of the NSL when he was elected. However, the NSL isn’t abolished until now when he winds up his service after a month. There was only one opportunity to revise the NSL in the National Assembly. This discussion didn’t obtain any result. The government and the members of the National Assembly didn’t have the strong will to abolish the NSL. They want to maintain the NSL rather than revise because it is useful to oppress the internal dissidents. It’s the essential reason that the NSL is maintained in Korea. As we can see at the Ham Chul Ho case, the government uses the NSL to oppress the progressive and democratic activists who are against the policy. 

The Resistance and Struggle of Korean People

The movement for human rights has continued since 1970s. In 1970s, Amnesty International Korean Section and the Group of the Catholic Priests for Incarnation of Justice were organized. In that time, they mainly let Korean people and international society know how oppressive the military dictatorship was and supported the release of the long-term prisoners who had been imprisoned because they adhered to their thought. 

In the middle of 1980s, the organization of the victim of the NSL such as the Conference of the Family for Democratization and the Conference of the Bereaved Family was formed. They were the families whose daughters, sons, husbands or wives had been imprisoned or had been killed for the violations of the NSL. They appealed to the people that their children and families only had the thoughts that wanted to reunify Korea peacefully and to make the nation more democratic and, therefore, they were innocent. And they extended the movement for the abolition of the NSL. Their active struggle became the opportunity to enlarge the movement for human rights. 

The trade unions and the organizations of students, social movement, farmers, religions, artists and citizens have fought against the NSL. Of course, they have had their own issues such as reunification, labor movement, human rights and so on. But as mentioned above, the NSL has been the common issues for the movements of Korea, because it has had the influences on all these issues. As it has grown up, the Korean people’s movement has coped with the NSL and the cases of its violations in cooperation. 

It was 1999 and 2000 when the movement for the abolition of the NSL is most active. At that time, there was a discussion to revise the NSL in National Assembly. A number of organizations made 2 umbrella organizations to cope with the discussion in 1999. They thought that it is the best time to abolish the NSL. At last, the 2 organizations unified for stronger struggle. People’s Solidarity for the Abolition of the NSL was born through this process. About 200 organizations compose this umbrella organization.

They have taken all the actions that they can do; 

-Lots of hunger strikes and sit-down strikes on the street

-Organizing the mass demonstration

-Struggle to revise the NSL and the appeals to the Constitutional Court

-Poll the public and appeal to public opinion

-Mass education through publishing the newspaper and the books

-Appeal to the international society such as UN; instituting a lawsuit to Commission on Human Right

Sorry to speaking, despite all these actions the NSL still exists strongly. Now lots of activists still fight against the NSL. It’s not the problem of law’s applying more restrict but the problem of the NSL itself. Therefore, We never stop fighting to abolish the NSL above revising it. 

� "…. We affirm that the principles and activities of communism corrupt the national constitution and pose a clear and constant danger it the national security. In order to maintain national security and order and the freedom of citizens by thoroughly restricting the activities of communism, we proclaim that (communist activities) will be punished according to the evidence of the crime. …"


� The Kim Young Sam government, the first civilian government, was born through the unification of three parties; among these parties is the party of the military authorities. Without this unification the Kim’s Government could not exist; it means that Kim’s government succeeded the character of former military authorities. So it cannot be called the ‘civilian’ government in an exact sense.


� It affords a basis on the NSL Article 7. We will examine this below.





